Il  Working Hours, Holidays
and Annual Leave

1 Legal Working Hours and Holidays

Legal working hours per week are 40 hours. The Labor
Standards Law stipulates that an employer shall not make an
employee work more than 8 hours per day/40 hours per week. The
fixed working hours of each firm shall not be longer than the legal
hours (Article 32).

However, as an exception, working up to 44 hours a week is
allowed for companies with less than 10 employees in the
industries of commerce, cinema/theater, health care and
service/entertainment.

With regard to holidays, Labor Standards Law stipulates that an
employer shall provide employees with at least one holiday per
week. Otherwise, an employer can provide at least 4 holidays
during a four-week period (Article 35).

With regard to work breaks, the law stipulates that an employer
shall provide the employees with at least 45 minutes of break time
for a work day of over 6 hours, and one hour of break time for a
work day of over 8 hours (Article 34).

2 Modified Working Hours Systems

There are exceptions to the general rule stipulating that
working hours are 8 hours per day/40 hours per week. Several
kinds of modified working hours systems which can accommodate
working hours to business fluctuations are also allowed under
specified conditions.
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(1) Modified monthly working hours system

Provided that average weekly working hours do not exceed 40
hours (44 hours in workplaces subject to exceptional measures)
over a certain period that is no longer than one month, fixed
working hours on certain days or weeks may exceed the legal
working hours per day or week. Conditions such as the length of
working hours, the time at which work begins and work ends, and

the starting date for calculation must be clearly and specifically
defined.

(2) Modified annual working hours system

This system allows working hours of up to 10 hours per day or 52
hours per week on certain days or weeks, provided that average
weekly working hours do not exceed 40 hours over a certain period
that is longer than one month and no longer than one year.
However, limitations apply. Average weekly working hours must
not exceed 40 hours over the target period (including in workplaces
subject to exceptional measures), work days over the target period
must not exceed 280 days a year if the target period exceeds 3
months, and as a general rule, the number of consecutive working
days must not exceed 6 days.

(3) Flex-time system

This system determines the total working hours over a certain
period (the settlement period) in advance, and allows employees to
decide when work starts and ends on each day during that period.
In some cases, there are both a flexible time (when employees can
start and end work) and a core time (the time of the day when the
employees must be working).
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The settlement period must be no longer than 3 months. However,
if the settlement period exceeds one month, (1) average weekly
working hours must not exceed 40 hours over the entire settlement
period and (2) working hours per month must not exceed a weekly
average of 50 hours.

(4) Non-standard one week unit modified working hours

system

When it is impossible to determine working hours in rules of
employment or other regulations because business often
significantly fluctuates by day and the situation cannot be known in
advance, this system allows working hours of up to 10 hours per
day, provided that weekly working hours do not exceed 40 hours.
This system is only allowed for the retail, hotel, restaurant, or
dining industry, and only when there are fewer than 30 employees.

3 Overtime Work and Work on Holidays

So-called “36 agreement” (a written agreement about
overtime work and work on holidays) should be concluded between
an employer and employees and submitted to the Labor Standards
Inspection Office, when the employer wants to extend working
hours or have an employee work on holidays. The employer should
pay increased wages for such work (Articles 36 and 37).

As a general rule, the upper limit of overtime work is 45 hours
per month or 360 hours per year. When there are special temporary
circumstances, the upper limit can be up to 720 hours per year or
less than 100 hours per month (including work on days off) or up to
an average of 80 hours per month over multiple months (including
work on days off).
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The rate of premium for overtime work and late-night work
(defined as work between 10pm and 5am) is 25% or more and it is
35% or more for work on a statutory holiday.

An employee must be paid time and a half or more for any
hours worked over 60 in a month (Section 1 of Article 37). From
April 1, 2023, this also applies to small and medium enterprises.

In cases where the company is under the modified working
hours system, an employer is not under obligation to pay increased
wages for overtime work if average working hours per week during
the period stipulated by the pertinent system do not exceed the
legal working hours.

If you do not understand the method of calculation of hours and
pay, you should ask your company.
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4 Annual Paid Leave

The Labor Standards Law stipulates the annual paid leave
system as follows that employees may take leave at any time and
enjoy a pleasant life.

“An employer shall grant annual paid leave of 10 working days,
either consecutive or divided up into portions, to an employee who
has been employed continuously for 6 months calculated from the
day of hiring and who has reported for work on at least 80% of the
total working days” (Article 39).

Part-timers can also take annual paid leave depending on the
number of their working days, even if their fixed working days are
relatively few. Even though the contract period of employment is
for one month or 3 months, if employees have worked for more
than 6 months as a result of renewal of contacts, they may take
annual paid leave.

The number of annual paid holidays is as follows:

Year of continuous service

Working | Working Working 6years
lyear | 2years | 3years | 4years | Syears
hours days per days per and 6
6months) and6 | and6 | and6 | and6 | and 6
per week week year months
months | months | months | months | months
ormore
30 hours or
over
10 11 12 14 16 18 20
5 days 217 days or
or more more
Less than
4days | 169~216days 7 8 9 10 12 13 15
30 hours
3days | 121~168days 5 6 6 8 9 10 11
2days | 73~120days 3 4 4 5 6 6 7
1day 48~72days 1 2 2 2 3 3 3
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An employee may request paid leave anytime but may be asked
by his or her employer to change the date(s) of the leave if his or
her absence in the requested period would interfere with the normal
operation of the enterprise.

Employers must ensure that all employees who are granted
annual paid holidays of 10 days or more take 5 paid holidays every
year during the period designated by their employers.

Paid holidays can be taken within 2 years from when it was
allowed, but an employee can not take it after the day of his/her
resignation.

An employee may be granted paid leave by the hour for up to a
maximum of 5 days out of the employee’s total number of annual
paid leave, when there is already a labor-management agreement
allowing the employees to take paid leave by the hour and it is
requested by an employee.

O Preplanned Grant of Annual Paid Leave

An employer may introduce a preplanned annual paid leave
system when there is a rule set regarding the appropriate time of
granting paid leave stated in the labor-management agreement.
However, the system can be applicable only to the portion
exceeding 5 days of paid leave allocated to each employee.

5 Child Care-Related Rules
(1) Maternity Leave and Child Care Hours
Expectant female employees can take 6 weeks (14 weeks for
twins or more) of maternity leave before child birth and 8 weeks
after giving birth (Article 65). Female employees who are
nursing an infant of up to 12 months are also entitled to take
nursing time twice a day, each for at least 30 minutes aside the
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legally allowed break times. They can take nursing time by
showing up 30 minutes late or leaving work 30 minutes early, or
take 60 minutes off at one time (Article 67).

Maternity leave may be paid or unpaid as there are no laws and
companies set their own policies. For those who are not paid
by their companies, however, a maternity allowance is paid by
the health insurance system during the leave. (refer to “Health
Insurance Benefits” on P116 for maternity-related allowances).

In addition, it is prohibited for an employer to dismiss an
employee or force an employee to accept change in employment
contract details based on an employee’s pregnancy, childbirth or
taking of maternity leave. Dismissal of a female employee during
her pregnancy or within one year from childbirth is invalid unless
the employer proves that the dismissal is not based on fact that the
employee became pregnant, gave birth or took maternity leave
(Article 9, Equal Employment Opportunity Act for Men and
Women).

(2) Child care leave
Child care leave allows an employee, either male or female, to
take off up to one year to look after an infant under one year of
age. If both parents decide to take a leave, up to one year for
each parent is allowed until the child is 14 months old
(“Additional Leave for Mom & Dad”; Section 6 of Article 9,
Child Care and Family Care Leave Act).

The Child Care and Family Care Leave Act has been revised to
allow child care leave to be split into two separate periods from
October 1, 2022. (Section 2 of Article 9, Child Care and Family
Care Leave Act)
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In special situations, such as when a child is on a wait list to
enroll in a daycare center, the leave may be extended until the
child is 18 months old. (Section 3 of Articles 5, Child Care and
Family Care Leave Act)

Furthermore, when the child cannot enroll in a daycare center
even if the period of child care leave is extended until the child is
18 months old, the leave may be extended again for another 6
months (until the child is two years old) (Section 4 of Articles 5,
Child Care and Family Care Leave Act).

An employee on a fixed-term contract is eligible for child care
leave if it is not apparent that the employment contract will
expire by the time the child becomes 1 year and 6 months old.
(Section 1 of Articles 5, Child Care and Family Care Leave Act)

An employee receives 67% (50% after six months of leave) of
the wage at the start of leave as the benefits from the
Employment Insurance (child care leave benefits) when certain
conditions are met.

An employee on maternity leave and childcare leave may be
exempted from social insurance premiums by applying to Japan
Pension Office while on each leave.

(3) Paternity leave
In order to encourage males to take child care leave, the Child
Care and Family Care Leave Act has been revised to establish a
paternity leave system that enables up to 4 weeks of leave within
8 weeks of childbirth, which can be split into two separate
periods, from October 1, 2022. (Section 2 of Article 9, Child
Care and Family Care Leave Act)
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(4) Short working hour system
An employer is required to offer short working hour system for
child care to those employees with a child below three years of
age (Article 23 Paragraph 1, Child Care and Family Care Leave
Act).

(5) Restrictions on overtime work
An employer is not allowed to make an employee with a child
under three years of age work overtime unless the enterprise's
normal operations would be impaired (Article 16-8 Paragraph 1,
Child Care and Family Care Leave Act).

(6) Limit on work in excess of statutory working hours
An employee with a child below school age may make a
request to his or her employer to be exempt from overtime work
in excess of 24 hours in a month and 150 hours in a year, unless
the enterprise's normal operations would be impaired (Article 17
Paragraph 1, Child Care and Family Care Leave Act).

(7) Restrictions on late night work

When an employer is requested by an employee raising a child
that has not yet entered elementary school, that employer cannot
make the worker conduct late night work, except in cases where
this would hinder the normal operation of the business. However,
this does not apply to employees whose specified working hours
are all at late night, etc. (Article 19 Paragraph 1, Child Care and
Family Care Leave Act)
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(8) Sick/Injured child care leave
Sick/injured child care leave allows an employee to take days
off (up to 5 days per year if one child and 10 days for two or
more children) to look after a child below school age in the event
of injury or sickness. An employee can take it by the hour.
Whether the wages are to be paid or not shall be determined
between the employer and employee (Section 2 of Article 16,
Child Care and Family Care Leave Act).
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6 Family Care-Related Rules
(1) Family care leave

Employees who take care of a family member requiring
full-time care are entitled to family care leave. The leave can be
taken up to 93 days in total per covered family member. These
days can be split into a maximum of three separate periods of
leave.

Employees on a fixed-term employment contract, are eligible
for family care leave if it is not apparent that the labor contract
will expire by six months after the date falling 93 days after the
date on which the employee began to take family care leave.
(Article 11 Paragraph 1, Child Care and Family Care
Leave Act)

During family care leave, an employee can receive about 67%
of the wage at the start of leave as the benefits from the
Employment Insurance (family care leave benefits) when certain

conditions are met.

(2) System for reduced working hours
In the case of employees providing nursing care to family
members in need of said care, employers are obligated to create
a system for reduced working hours. The system must be
available to such employees at least twice during a period of 3
or more consecutive years. (Article 23 Paragraph 3, Child Care
and Family Care Leave Act)
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(3) Restrictions on overtime work
An employer is not allowed to make an employee who is
providing nursing care to a family member in need of said care
work overtime unless the enterprise's normal operations would
be impaired. (Article 16-9 Paragraph 1, Child Care and Family
Care Leave Act)

(4) Limit on work in excess of statutory working hours
An employee who is providing nursing care to a family member
in need of said care may make a request to his or her employer to
be exempt from overtime work in excess of 24 hours in a month
and 150 hours in a year, unless the enterprise's normal operations
would be impaired. (Article 18 , Child Care and Family Care
Leave Act)

(5) Restrictions on late night work

When an employer is requested by an employee with a family
member that requires nursing, that employer cannot make the
worker conduct late night work, except in cases where this would
hinder the normal operations of the business. However, this does
not apply to employees whose specified working hours are all at
late night, etc (Article 20, Child Care and Family Care Leave
Act).
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(6) Nursing care leave

An employee with a family member in need of nursing care may
take nursing care leave to take care of that family member upon
applying for a leave of absence to his or her employer.

The number of leave days is 5 days per year when the employee
has one family member in need of nursing care or 10 days per
year when the employee has two or more such family members.
An employee can take by the hour.

Whether the wages are to be paid or not shall be determined
between the employer and employee.

(Article 16-5 Child Care and Family Care Leave Act)

(7) Prohibition of disadvantageous treatment and preventive
measures against harassment

Employers are prohibited from using an employee's use of

childcare leave, family care leave or other such systems as a
reason for dismissal or other disadvantageous treatment of said
employee (Article10 Child Care and Family Care Leave Act).

An employer is under obligation to take necessary administrative
measures, such as the establishment of a system to appropriately
respond to consultations from employees, so that comments or

behaviors of superiors or colleagues on use of childcare leave,
family care leave or other similar systems does not disturb the
workplace environment. (Article 25 Child Care and Family Care
Leave Act).

A labor-management agreement may exclude employees who have been
continuously employed for a short period of time or employees who work
two or fewer days per week. For details, see the website of the Ministry of
Health, Labor and Welfare.
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